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Dear Siri \T’ \,\
Opinicn No. 0-R0S4 v

Res Can s county lease gralling egquipment,
suoh ag tractors rad

Your recent roquos' fox
partment on the above stafed

8ectione 3 and 4°

. ¢le 23728, Vernon's
Oivil Annotsted Statutes,

raad as follows:

heredy de shority ¢o en~
yloy, apy Yoad san~
strueti .;3n1;nnnt
in the 1l ognservation pro-
vention o wasty through erosion, whan
in the\judgment of 'the County Commission-

’ Jd yron the Minutes of the

such magdhilnery or equipment is not

or the sérvice of bullding and the

roads of the County; and shall
or tompensation t0 the County Road

, Or Ahe /road funds of any defined dis-

apthorized subdivision in the County,

580, 4. In the pudlisc servise of consarv-
ing the #0ll fertility of the lands of the
County, the Commissionerst Courts shall have

the asuthority to co-operate with ths land own-
ors and taxpayers of the County in all judicious
efforts for the preservation of the productive-
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ness of the soil from avoidable waste, and

loss of productiveness of asrieulturai cIrops
necesgary tc the publie welfare, through per-
mieslion to use the machinery and eguipument

that msy be made avzileble by the County for
such purposes under written contract, and the
County shall receive from such landowners and
texpayers compensation, upon such uniform basis
es may be deemed equitable, and propsr, for

the co-operastion sxtended and eervices render-
ed, all suoh canpensation or funds to the Coun-
ty to be palid into the Road end Bridge Fund of
the County; and the County Commissioners®

Court may provide for payments froam landowners
end texpayers of the County at such stated in-
tervals and in such smounts, &8 and when the
County taxes are vollected, as may be equitable,
for the use of the eguipwent for the protection
of lands asgainst continuing immeasurable injury
through soil erosion} provided thst the Coan-
niegloners? Court or repressntative thereof
shall not go upon the land of any owner to im-
prove, terrace, protect, or ditch such land
uatil required to 4o eo in writing by such owner;
end provided further, that the Commlssioners?
Court or representetive thereof shall not de
requirsd to do such Improving, terracing, pro-
tacting, and ditohing unless zuch Ccurt shall
dstoraine that such work is of some public
benefit and said Court elects to 4o the work."

Under the provisions of the above guoted stat-
ute the Conmissioners' Court 1s specifieally authorized
to employ, or permit to be employed, any roed construce
tion or other machinery or other equipment in the serv-
ice of s20i)l conservation snd preveantion of soil waste
through erosion, whenever in the judgment of the County
Comzmissionere! Court, such machinery or equipment 1is
not demanded for the service of building and the upkeep
of the roade of the County. This Btutute docs not auw
t.orize the Commissicners' Court to lease grading egqulpe

ment, such &8 tractors and 4ders or any other roed
equiﬁmnnt o machinery to aggantrnctﬁr wﬁo-has taken &

coniTazt to bulld a road within the county, nor does it
sathorize the leasing of sald equipment end mmohinery
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for any purposes octher than those specified in Artiele
£572e, supra.

The general rule regarding ths renting or lsas-~
ing of county property as stated in Corpus Juris, vol,
15, p. 537, rends as follows:

®¥n sasaminnce with thae sanswal Ta "

TR T T SRR w e P AN N TESy S W

_ tofore stated, that ccunty boards or ocounty
oourts heve no powers other tian those oonferred
sxpressly or by neosssery implieccation, suoh
courts or boards have noc powes to nn‘ or to
leass property or franshisas ovwned by the oome
ty, in ths adsence of statutory authority so
to doj; snd where tley do possess mmww-
thority, it mast be striotly pursusd, or {
laase will not be bBinding. ¢ ¢ « *

We quote from the case of COMMISSIONERS' COUMT
vs. WALLACE, 15 8.W. (24) 538, as Lollowss :

- "Phe sommissionera’ goart 18 a cresture
of the state Conatitution and 1ts ' oe
limited and controlled by the Constitutiozn and
the laws as passed By the legislature.*

: ¥e quote from Pex. Mur., vol, 11, P.p. 564 ead
565, as follows . '

*0oxgizsionerat Courts ars counrds of limlg.
ed jJurisdiction, in that thair suthority exsenis
only £0 mattars parxteining to the wle
fare of their rospestive counties and that thely
powers sre anly thoses expressly or upnug.
acafarrad upon them by loaw, -~ that is, by
Constitution and statutes of the Gilate.”

{Aln0 see the authorities cited under the adove
mentioned gquotation).

After a careful sesroh of the statutes and nume-
ercus cuses, we sYs unahble to rind any suthority that sue
thorlizes the Comissione¥xs' Court, sxpresasly or Ly nscesg-
sary implication, to lease rosd egquipment or machinery to
a contractor for the paurposs above stated,
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~In opinion written August 10, 1934 by Hon.
Julius ¥. Frankl, Assistent Attorney General, address-
ed to Hon. Ewell Condron, County Judge, Throclkmorton,
Texss, this departient held that:

‘"4 gounty Cosmissioners' Court has no author-
ity, express or implied, to hire out county road
machinery while sugh machinery ias idle.”

In view of the foregoing, your question is re-
speotfully answered in the negative.

PTrusting that we have fully answered your in-
guiry, we remalin

Yours very truly
ATTORNEY OENERAL OF TRXAS
By ,
: - Ardell Williams -
A¥10b : ~ Assistens
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